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Colleges and Universities Committee
October 29, 2003, 225 Northwest, State Capitol, 10:30 a.m.

Testimony, Toby Marcovich, President, Board of Regents

Thank you Chairman Kreibich and Committee members. Iam Toby
Marcovich, President of the Board of Regents. I welcome this opportunity to
meet members of the Colleges and Universities Committee and hope we can
continue our dialogue on this and many issues important to maintaining

quality higher education for the future of our state.

I'm here today to share with you the steps the Board has taken to insure full
compliance with the open meetings law and changes to our executive salary
setting process. Several weeks ago, Regent Walsh spoke with you outlining
the steps the Board was planning to take later that same week at its October
10 Board meeting to reconsider its action on executive pay ranges. Ibelieve,
as I know you do, that it is important for the public to know and understand
the issues that need attention in order to preserve our accessible and
affordable public higher education system in Wisconsin. We need the
public’s trust and support, as we do yours. That is why I sent a letter to the
Board of Regents in early September, before the Attorney General had
launched an investigation, informing members that I had requested that this
issue be reconsidered at our next meeting along with input from a national

consultant.

The Board, as was reported to each of your offices October 10, passed a

resolution which rescinded its previous action on pay ranges and referred



this matter to our Business and Finance Committee. The Committee was
charged with gathering further information from our Technical Colleges and
other states which might identify new ways in which we might work

together to attract and keep our important managers.

We also passed a resolution to change our procedures with regard to
determining executive salary ranges, and setting executive salaries, to

specify that:

e Salary ranges will be adopted by a majority of the full membership of
the Board

e by roll call vote

e in open session

e at aregularly scheduled meeting.

These two actions were taken with only two members of the Board, myself
and Regent Vice-President Walsh, aware that they would be discussing a
settlement agreement with the Attorney General later in the day. The Board
was acting without pressure of the settlement hanging overhead. I wanted
the Board of Regents to decide this matter on its own merits, not under threat

of a lawsuit by the Attorney General.

The other thing the Board did at its October Board meeting was to discuss in
a properly noticed closed session a settlement with the Attorney General in

which the Board acknowledged:



e that the wording of the notice for its September 2, 2003 could have
been more specific

e any action the Board had taken at that meeting would be voided

e the Board in the future would be as specific as possible using terms
like “salaries”, “pay” or “compensation” as appropriate when these
matters were considered, and

e provide appropriate training to those staff members and employees
whose duties include preparing public notices, etc. This, by the way,

has already been implemented.

In addition, other important steps have been taken to exceed the
requirements of the settlement to improve accessibility of our meetings
including:

e All meeting notices for Regent subcommittees, and any other special
regent meetings are being posted on the Board of Regents website (in
addition to the notices of the regular meetings).

e A new protocol for assembling agendas and posting notices has been
written and shared with appropriate staff,

o All meeting notices are being e-mailed to any interested news

reporters

You have heard the Attorney General’s presentation outlining the specific
terms of the settlement. As was outlined, the Attorney General found that no
law was broken in the timing of the meeting notice, the fact that it was a

teleconference, or that the meeting was open. There was a room provided



and notice given in a paper with a Sunday circulation of 300,000. Anyone,

including the media, could have attended the meeting.

The Attorney General did find fault with the specific description of the
meeting and we will now have legal counsel review all meeting notices and
agenda to assure that the purposes of our meetings are in lay language and as
clear to the public as possible. This may be a model for all public bodies
covered by the open meetings law. Regarding our closed session to hear
from legal counsel on the proposed settlement, in a letter Chairman Kreibich
received dated October 23, the Attorney General said, “those reading the
notice in effect received sufficient notice of the nature of the matter to be
discussed” and “although it could have quoted the specific statutory
exemption more thoroughly, I believe it met the statutory requirements.”

What we are doing is above and beyond the open meetings law.

Our goal is that the Board of Regents and UW System be a model of open
public dialogue. If we had it to do over again, we would certainly have done

things differently. We will be working hard to recover the public’s trust.

I hope you will agree that appropriate steps have been taken to prevent the
appearance of stealthy action by the Board in the future. Now we need your
help to allow our staff to return to their duties to effectively manage our
public resources during this period of unprecedented budget cuts to higher
education and refocus on the fiscal crisis the state is facing and how the
university can help address workforce needs, economic development, and

improved quality of life for our citizens.



Thank you and I would be glad to answer any questions.






Stating
his opinion

Doyle still disagrees

with GOP

By Tom Giffey
Leader-Telegram staff

Democratic Gov. Jim Doyle
has been at odds with the
Republican-controlled
Legislature since taking office
in January, tangling with them
over Indian casino revenue and
property taxes.

Now that the Legislature is
back in session, Doyle and the
GOP seem destined to keep
butting heads on hot-button
issues.

In an interview with the
Leader-Telegram Thursday,
Doyle criticized Republicans
for pushing “divisive” bills
such as the one to legalize con-
cealed guns.

Among the issues Doyle
wants to focus on is improving
the state’s economy through his
“Grow Wisconsin” plan, which
he released last month. Below
is an edited version of the
Leader-Telegram’s interview
with Doyle.

What has been the impact
of on the UW System of the
Board of Regents trying to
circumvent the Open
Meetings Law to increase pay
ranges for top officials, and
what does the system have to
do to improve its image at the
state Capitol? -

I don’t think there is any
long-term damage. What 1 .
think there is, is they have to

they are going to bring up this
1ssue of salary range increases
~ They have now done the
right thing. They have backed
off their decision, and it will

legislators

coime up in a completely open
kind of discussionl.) . 5Pe

Even as governor, these
ranges they are talking about
are more than double what [
make as governor of
Wisconsin. They have to just
understand that it’s a litile hard
to go out and claim poverty,
even though it may be a legiti-
mate claim, ... when they are
saying we can’t compete if
somebody isn’t making
$280,000 instead of $240,000.
It makes it a lot harder to make
the case about the needs for the
unversity.

Do you believe that the pay
ranges have to be adjusted
upward, or are top officials
paid enough?

It’s harder for them (UW
officials) to make the case when
talking about salaries in that
range. They certainly seem
more than adequate to me. I
will see what the consultant’s.
report is. This is a frustration |
hear from other governors. You
are out there preaching fiscal
discipline, and the university
really has lived with fiscal dis-
cipline in my budget. They real-
ly have. So they do all that
good work ... It just hurts the
case they are trying to make
when this becomes the issue
they focus on

-~ When can we start to see

' - the benefits of “
get this cleared up. They have ot Grow
to notice their tneetings better if -

Wisconsin® plan?

_ The plan has some sort of

immediate things that we can
do qu1;kly and some longer-

term things. ... I think we’re

See DOYLE, Page 3B

going to see some fairly quick
results in terms of half a year or
a year if we can move on some
of the investment provisions here
and get some more capital into
the market, as well as with some
of the provisions:... (addressing)
what we can do to help employ-
ers who are looking to expand in
Wisconsin or come to
Wisconsin. 1 hope that if 'm
given some of those tools by the
Legislature, that we can see .
some results happening fairly
soon. - - ; ,
Obviously, a lot of that
depends on what happens with
the national economy. ..: But my
real goal here is.to make sure-as
the national economy turns
around that we are in good posi-
tion to take advantage of it.

Several amendments were
recently added to a bill allow-
ing concealed guns in e
Wisconsin. Is there a possibili-
ty you'll sign the bill?

I don’t think there’s much pos-

. sibility. ... I've always been:

opposed to concealed weapons
and I'm going fo continue to be
opposed to concealed weapons. |
stand with law enforcément on

_ this issue. ...

It’s interesting, all of these
exceptions. Before they’ve even
passed the law, they’re already
saying, “Maybe we’re not so safe
to have them in churches, and
bospitals and day-care centers.”
H it isn’t safe to have them in
churches, is it that much safer to
have them in a crowded shop-
ping mall on a Saturday?

Sen. Ron Brown, R-Eau
Claire, recently introduced a
bill to change the state’s medi-
ation-arbitration laws, which
he says favor unions over local
governments. What do you
think of the proposal?

I didn’t see any part of it that [

‘Doyle/Prescription drug
plan has merit,

f from Page 1B

governor says

liked. I haven’t seen the whole
bill exactly, but again, I think
that collective bargaining is
important and should be respect-
ed. ...

This bill was shown (to be)
what it was when people discov-
ered there was an exemption for
the Milwaukee Police
Department (union) in it. This is
a political effort against public
employee unions, and then the
one union that has supported
Republicans gets an exemption,
gets a pass on it. We should
understand what this bill is. You
rarely see them reveal them-
selves quite so blatantly on what
they’re doing here. .

Minnesota Gov. Thm
Pawlenty recently announced a
plan to help Minnesotans buy
-cheap prescription drugs from
Canada. Does Wisconsin need

*a similar program?

I applaud him, and we may
well (try it). He’s got some sig-
nificant legal hurdles to do that.
There are federal laws and some
action that (U.S. Secretary of
Health and Human Services
Tommy) Thompson could take
to allow this to happen. I want us
to be part of any effort ... partic-
‘ularly in the upper Midwest

* states, to permit purchase of

drugs from Canada.

(The state) could save the tax-
payers of Wisconsin a lot of
money in our state health plans,
our institutions, and the
Medicaid program (because)
we're the single-biggest purchas-
er of prescription drugs in the
state by far. [ would like for
Wisconsin as a state to go and.
get their prescription drugs there,
and I want to help consumers be
able to do that as well.

Leader-Telegram Managing
Editor Doug Mell contributed to
this report. Giffey can be reached
at 833-9205, (800) 236-7077 or
tom.giffey@ecpc.com.









